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The Rights of Non-Citizens in International
Human Rights Law

KUBO Makoto

Osaka Sangyo University

key words: human rights of non-citizens, equality, International human rights law

Non-citizens traditionally called aliens were treated as non-human like extra-terrestrials.
In 1948, the Universal Declaration of Human Rights declared human rights as rights universally
protected regardless citizenship, although it allowed the State to treat non-citizens differently
from their citizens. From that time on, the International Human Rights developed towards
humanization of non-citizens. This article studies the development in terms of formal
humanization and real humanization . Formal humanization includes substantive and
procedural limitation of expulsion. The former take into consideration three elements : the first
is danger like torture to be suffered by expulsed non-citizen; the second is the rights enjoyed
by expulsed like rights to privacy or family life; the last is the vulnerable situation of expulsed
like women and children. The latter requires the State to respect due process of expulsion. Real
humanization means that the State take measures so that the non-citizens should be assured

their life in terms of housing, education, labor, health, social security and so on.
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National Human Rights Institutions (NHRIs)

and Individual Communications under Human

Rights Treaties

YAMAZAKI Koshi

Kanagawa University

key words: human rights remedies, National Human Rights Institutions (NHRIs), individual
communications

This paper examines the establishment of a national human rights institution and the
introduction of the individual communication system under human rights treaties for enhancing
the effectiveness of human rights remedies system in Japan.

A person whose rights are violated can seek the help of the civil liberties administration
section of the Ministry of Justice and the complementing system of Civil Liberties
Commissioners, comprised of approximately 14,000 volunteers nationwide. If they do not
provide adequate remedies, judicial remedies can be sought. There are also private initiatives,
such as the Appeal for Human Rights Relief system operating under the Bar Associations.

But the civil liberties administration and commissioners have so far not enjoyed much
public trust. Recourse to court takes time and money, and requires the victim to speak in public
about the violations and discriminations suffered. These burdens force many people to give up
seeking judicial remedies.

More than 100 countries in the world have established national human rights institutions
today. These institutions are (1) national institutions separate from existing administrative or
judicial institutions; (2) based on the Constitution or statute; (3) have independent mandates set
forth in legislation to protect human rights; and (4) their independence is protected from any
interference by outside authorities. Some are comprised of several individuals, like the Australian
Human Rights Commission, while some take the form of a single person of an Ombudsperson.
The Swedish Parliamentary Ombudsman is a typical example of the latter.

Remedies involving national human rights institutions are, as a general rule, free of charge
and without complicated procedures, are confidential and can be settled in a short period of
time. The institutions in various countries aim to complete their processes within a six to twelve
months period.

Thus, the establishment of an institution of this kind, along with an introduction of the
individual communication system, would enhance the probability to enjoy remedies for persons

whose human rights are violated.
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Rethinking Human Rights Barriers and

Discrepancies Pertaining to Foreigners in Japan

SEKI Sosuke

Attorney (Tokyo Bar Association), Seikei University School of Law
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The Immigration Control and Refugee Recognition Act Status of Residence System creates
barriers and discrepancies that restrict the human rights of foreigners residing in Japan.

The Supreme Court’s ruling on the McLean Case of October 4th 1978 stated that
“Fundamental human rights as set forth in the constitution are guaranteed to foreigners only
within the scope of the Status of Residence System”” In the intervening years, this statement has
since taken on a life of its own, wielding tremendous influence on the lives of foreign residents in
Japan for the past quarter-century.

On the other hand, it was after the McLean Case ruling that the Japanese government began
participating in international human rights conventions. In the past quarter-century, the number
of foreigners residing in Japan has increased, with a growing number of foreigners attaining
permanent resident status. In addition, the Supreme Court’s ruling on the Nationality Act Case
of June 4th 2008 shifted the barrier between Japanese citizens and foreign nations by finding
the criteria for acquiring Japanese Nationality set forth in article 3-1 of the Nationality Act
unconstitutional.

In the wake of these changes, we must now work to break the spell of the McLean Case

ruling and rethink the fundamental human rights guaranteed to foreigners residing in Japan.
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Educational Strategies and Social Networking
amongst Chinese Newcomers
A Case Study of Chinese Food Cooks

ZHAO Weiguo

JSPS Postdoctoral Fellowships for Foreign Researchers

key words: The New Chinese Food Cooks, Educational Strategies, Social Networking

More and more skilled foreign workers have settled in Japan. However, little is known
about how they arrive in Japan and what kinds of experiences they have in the process of settling
in Japan. This paper focuses on the Chinese cooks who came with the visa status of “skilled
workers” By examining their social network formation and educational strategies in the course
of international migration, the paper aims to make suggestions about how to improve skilled
migrant workers’ working environment in Japan. This paper shows that the first group of cooks
who arrived 20 years ago after the revision of Immigrant Control Act mostly came through
their contacts with the old overseas Chinese community in Japan. Five or six years ago, Chinese
cooks started to arrive with the sponsorship of the Chinese cooks who migrated earlier. Such a
change of migration channels indicates that Chinese cooks have formed stratified and complex
social networks. Newly arrived Chinese cooks use such networks to open their own restaurants
and to establish themselves in Japanese society. But, there is a price for their success. Before they
establish themselves, they tend to leave their children behind in China. When they are able to
bring their children to Japan, they usually enroll these children into Japanese public schools as
transfer students. Because of their inadequate Japanese ability the children of these Chinese cooks
face huge difficulty in school. Many of them fail to advance to high school. Among those who
succeed in entering highly, most enter part-time or correspondence high schools. These children
become marginal in Japanese society immediately after they leave school, having no credentials
for formal employment. This paper suggests that in order to enhance immigrant children’s
academic ability, it is imperative for the school to obtain the cooperation of the family. To realize
this goal, the school needs to involve particularly the mother in children’s school education and

make it obligatory for the mother to receive Japanese language education.
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Development of Indian Communities after the
Global Economic Cirisis in Japan
From the Aspects of Transnational Business Networking

SATO Hiroaki / IGUCHI Yasushi

Japan Research Institute / Ki i Gakuin University

key words: Non-resident Indians, Indian migrants and Indian diaspora community,
Transnational business networking

The objective of this paper is to explore how Indian business networks are developing
in the word and how Indian diaspora communities are changing in Japan under the global
economic crisis. The authors 1) statistically demonstrated the effects of the crisis on migration
of Indians both in terms of flow and stock, 2) intensively made interviews with Indians in to
identify developments of Indian business networking and local communities in Japan. Findings
are as follows; Indian inhabitants are only 20thousand and growing especially in and around
Tokyo, while Chinese are 600 thousand and Brazilian are 250 thousand. They consist of long-
term residents; workers with status of residence “technology” and “skilled labor” as well as their
families and business travelers. There are diversified businesses of trading, maintaining the
system of financial institutions, environmental protection and venture business. Under such
circumstances, 1) there are more and more Indians moving between India and Japan, 2) Indian
communities are so flexible and diversified in comparison with those of Brazilians or those of
Europeans. In order to make use of complementarities between Japan and India, it is important

to collaborate with Indian business communities and strengthen human resources development.
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A Qualitative Change of Refugee Policy in a
Liberal Immigration Country
A Case Study of Germany

SEKINO Hideaki

Japan Society for the Promotion of Science
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The purpose of this study is to analyze a qualitative change of German refugee policy in
the context of immigration policy. Through the analyses, the following points were made clear.
Liberal German refugee policy, which came into existence based on the experience of Nazism,
was influenced by the politics of Cold War. Refugees coming from the eastern European countries
were protected generously regardless of whether they were politically persecuted or not. However
this liberal policy changed since 1970s, as the number of economic refugees increased. German
federal Government excluded these people for the reason that Germany is not an immigration
country. However, we can’t conclude that recent refugee policy became completely illiberal on
this ground. Liberal states are requested to accept refugees, because they are formed on the basis
of liberal ideas like individual freedom and equality. Therefore, German refugee protection was
improved through a new immigration law in 2004, in order to keep up liberal refugee protection.

However, this improved refugee protection tends to be affected by neo-liberal ideology.
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Adaptation Process of Female Marriage
Migrants and Social Change in Rural Japan

TAKEDA Satoko

Meisei University

key words: Female Marriage Migrant, Rural Community, Social Network

This paper elucidates the relationship between the adaptation process of female marriage
migrants and the changes of their families and rural communities. International marriage in rural
areas has been regarded a priori as “problematic phenomenon” It is said that marriage migrants
are victims of the system of the patriarchal stem family and economic differences between Japan
and their countries of origin. Therefore, they are seen as weak and passive, and as being under
the pressure of assimilation into Japanese society. Recently, however, some researchers have
discovered opposite cases, seeing marriage migrants as strong and individuals who can help
transform Japan into a multicultural society.

What led to this wide gap between the two images of marriage migrants? To explore this
point, this paper adopts the viewpoint of time course of development and asks why women
chose to migrate for marriage, what their incentives for cross-border marriage were, how they
negotiated their status as wife and/or mother in the family, and what kind of social networks
they build within and beyond their communities. Previous studies have examined the adaptation
process of female marriage migrants on the assumption that rural communities were stagnant
and closed societies. They also assume that marriage migrants leave behind most of their social
networks they have established in their home countries when they come to Japan.

Based on the investigations in Minami-Uonuma-shi, Niigata Prefecture, this research
demonstrates that these premises did not necessarily reflect actual socioeconomic conditions
and the changes that are giving individuals a freer way of life even in rural area. Against the
background of socioeconomic and cultural changes, marriage migrants have created new social
networks within and beyond their communities which did not previously exist. In other words,
the female marriage migrants and their children are establishing a new identity that goes beyond

nationality.
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Local International Association in Japan and
“Multicultural-Coexistence” Future
Under Local Public Finance Reconstruction

ENOI Yukari

Toyonaka Association for Intercultural Activities and C ication

key words: Local International Association in Japan, Multicultural-Coexistence, Local Public
Finance Reconstruction

The aim of this paper is to consider the failing situation about multicultural-coexistence
actions which Local International Association took under Local Public Finance Reconstruction
in recent years.

The history of the approach concerning “international” by the local government had
changed into an international goodwill, international exchange, international cooperation, and
multicultural-coexistence, etc. But the legal grounds are not in order and they have not been
unified.

Furthermore, the contents of the multicultural-coexistence which are tackled regionally
are deteriorating like the “recognition of culture”, and “poor support” from “correction of
discrimination” which demands a statesman’s responsibility, and the tendency that minimalized
these changes is seen.

In Toyonaka Association for Intercultural Activities and Communication, while local public
finance is getting worse, it came to consider the “correction of discrimination” on condition of
foreigners’ “asymmetry” as clear missions.

However a result over which priority is given to economical efficiency and efticiency which
is brought by the integration of an institution, and an introduction of a move and a specification
administrator system etc. are being prioritized.

Reversely, some viewpoints which seen to be anti-foreign for Japanese such as justice and
fairness surfaced. In order to oppose such a flow, it is necessary to clarify the above-mentioned
missions, and it is necessary to prepare the environment where in foreigners can promote

themselves.
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Occurrence of Crime and Influence in a
Certain Vietnamese Refugee Family

WAKAMATSU Ryota

Kyodonews

key words: Vietnamese, refugee, crime

This report covers the events of the crime etc. that occur to the refugee family from Vietnam
that came to Japan in 1995. Parents and the eldest daughter were born in Vietnam, and the
second daughter was born in Japan.

What they experienced is as follows ; the hard living due to the lack of a Japanese ability,
poverty, crimes of the drug use and the theft, parents' arrest, trial, penal servitudes, families'
division, protects and integrates by Child Guidance Centers, and a re-migration to Australia, etc.

This report promotes greater understanding about the refugee's desire and the normative
consciousness, and considers the meaning of the movement to other countries from the home

country.
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