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The Immigration Control and Refugee Recognition Act Status of Residence System creates
barriers and discrepancies that restrict the human rights of foreigners residing in Japan.

The Supreme Court’s ruling on the McLean Case of October 4th 1978 stated that
“Fundamental human rights as set forth in the constitution are guaranteed to foreigners only
within the scope of the Status of Residence System”” In the intervening years, this statement has
since taken on a life of its own, wielding tremendous influence on the lives of foreign residents in
Japan for the past quarter-century.

On the other hand, it was after the McLean Case ruling that the Japanese government began
participating in international human rights conventions. In the past quarter-century, the number
of foreigners residing in Japan has increased, with a growing number of foreigners attaining
permanent resident status. In addition, the Supreme Court’s ruling on the Nationality Act Case
of June 4th 2008 shifted the barrier between Japanese citizens and foreign nations by finding
the criteria for acquiring Japanese Nationality set forth in article 3-1 of the Nationality Act
unconstitutional.

In the wake of these changes, we must now work to break the spell of the McLean Case

ruling and rethink the fundamental human rights guaranteed to foreigners residing in Japan.
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