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How to Apply the Principle of Non-Refoulement
under the Convention Against Torture
Concerning Deportation of Foreigners

ANDO Yukari
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Industrial States tend to hesitate to grant refugee status more crucially in these days. There
are considerable numbers of cases that claim protection from torture as an alternative protection.
Particularly, there are many cases that have already ordered deportations. This article focuses
on the principle of non-refoulement that protects from torture based on the obligation of State
parties for a preventive measure of potential victim under the Convention against Torture (CAT).
The CAT was inspired from the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights. The objective of the CAT is a protection from torture
and the other cruel treatments for all. The principle of non-refoulement under the CAT has
two characteristics. One is not to prohibit torture within a territory of State party. Another is
to stipulate the principle of non-refoulement. The Committee against Torture was established
to implement the CAT. The Committee receives an individual complain against a State party
which has declared under Article 22(1). The majority of Committee’s view predominates cases
concerning the principle of non-refoulement. It is significant to take into account the standard
of substantial ground for being risk of torture. There is a single domestic jurisprudence that has
applied the principle of non-refoulement under the CAT in Japan. The proposed Immigration
Act has been approved by the Diet so the situation possibly would be changed for the deportation

cases.
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