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The Japanese Government Policy on
Mandatory Detention and its Contradictions
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The government of Japan claims that the Immigration Control and Refugee Recognition
Act (Immigration Act) upholds mandatory detention policy, which requires all people who
are eligible to be deported to be detained. However, considering the process of establishing
Immigration Act, it is inconsistent that the government upholds such a policy. In addition, it
is not correct to interpret the existing Immigration Act as such. It is contrary to national court
precedents and the Views of Human Rights Committee. Detention orders under article 39 of the
Immigration Act should only be issued where there is a need for detention; orders should not be

issued simply because a foreigner’s eligible to be detained.
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